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CHAPTER 55
PROTECTIVE SERVICE SYSTEM

55.001 Declarationof policy. 55.043 County protective services agency
55.01  Definitions. 55.045 Funding.

55.02 Protective service system; establishment. 55.05 Protective services.

55.08  Status of guardian. 55.06  Protective placement.

55.04  Program responsibilities. 55.07  Patients’ rights.

Cross—reference: See s46.011for definitions applicable to ch46, 48,50,51,  requiredfor mentally retarded individuals, which has continued
S5andsé or can be expected to continuglefinitely, substantially impairs
55.001 Declaration of policy. The legislaturaecognizes the individual fromadequatelyroviding for his or her own care
thétmany citizens of the state, because of the infirmities of agi or custodyand constitutes a substantial handicap to thetatl

! r{gﬁlwdual. The term does not include a persdacied by senility

chronic mental iliness, mental retardation, other developmentghicn s primarily caused by the process of aginthe infirmities
disabilitiesor like incapacities incurred at any age, are in need aging

protective services. These services should, to the maximum ) o . .

degreeof feasibility undeiprograms, services and resources that (2r) “False representation” includes promise that is made

the county board of supervisors is reasonably able to providih the intent not to fulfill the promise.

within the limits of available state and federal fuadsl of county _ (2t) “Great bodily harm™ has the meaning giversii939.22

fundsrequired to be appropriated to match state funds, allow tHe)-

individual the same rights as other citizens, and at the same timé3) “Infirmities of aging” means ganic brain damageaused

protect the individual from exploitation, abuse adégrading by advanced age or other physicigeneration in connection

treatment. This chapteis designed to establish those services aitderewithto the extenthat the person softiéted is substantially

assureheir availability to allpersons when in need of them, andmpairedin his or her ability to adequatefyovide for his or her

to place the leagiossible restriction on personal liberty and execareor custody

cise of constitutional rights consistent with due process and (4) “Interestedperson” means any adult relative or friend of

protectionfrom abuse, exploitation and neglect. aperson to be protected under this subchapteanpioficial or
History: 1973 c. 2841979 c. 2211995 a. 92 representativef apublic or private agencgorporation or asscci

Neithera district attorney nor eorporation counsel has a duty to petition forpro gtion concerned with the persenivelfare
tectiveplacement, determination of incompetenmyotherwise intervene when an w . N .
apparentlycompetent elderly person withlife threatening illness chooses to remain ~ (4m) “Mental illness” means mental disease to the extent that

athome under a doctsrand family care rather than seeking a higher level of cargn afflicted person requires care, treatmentustody for his or
thatmight extend her life./4 Atty. Gen. 188 herown welfare or the welfare of others or of the community

55.01 Definitions. In this chapter: _ (_4p) “Misappropriationof property” means any of the follew
(1) “Abuse” means any of the following: ing:

(@) An act, omission or course ocbnduct by another that is () The intentional taking, carrying awayse, transfercory

o : J cealmenbr retention of possession of the property of a vulnerable
inflicted intentionally or recklessly and that does at leastof the adult without the vulnerable adult’informed consent and with

following: ) . . intentto deprive the vulnerable adult of possession of the property
adullt' Results in bodily harm or great bodily harm to a vulnerable (b) Obtaining the property of a vulnerable adult by intention

o - ) ] ally deceiving the vulnerable adult withr@presentation that is
2. Intimidates, humiliates, threatens, frightensotfrerwise knownto be a false representation, is made with intent to defraud
harasses vulnerable adult. anddoes defraud the vulnerable adult.

(b) The forcible administration of medication to a vulnerable (4r) “Neglect” means an act, omission or course of conduct
adult, with the knowledge that no lawful authority exists for theénat, because of the failure to provide adequate food, shelter
forcible administration. clothing, medical care or dental care, creates a signifidanger

(c) An actthat constitutes first degree, second degree, thitathe physical or mental health of a vulnerable adult.
degreeor fourth degree sexual assault as specified under s.(5) “Other like incapacities” means those conditions incurred
940.225 at any age which are the result of acciderfanic brairdamage,

(1g) “Agency” means a county department or any public gnentalor physical disability or continued consumptiorabsorp
privateboard, corporation or association whisttoncerned with tion of substances, producing a condition which substantially
the specific needs and problems of developmentally disabldghpairs an individualfrom adequately providing for his or her
mentallyill, alcoholic, drug dependent or aging persons. careor custody

(Im) “Bodily harm” has the meaning given in239.22 (4) (7) “Vulnerableadult” has the meaning given ir0g0.285 (1)

(1p) “Caretaker’means the person, if gnyho takes care of (eZi' tory: 1073 c. 2841975 ¢, 303301979 c. 2211085 2. 263200 (5611985
H Istory: C. 7 C. C. a. .
avulnerable adult voluntarily or under a contract for care. a.176 1891 a. 3161993 a, 445

(1r) “County department”, except as otherwigeovided, Cross-reference: See s46.011for definitions applicable to ché6to51, 55 and
meansa county department underd$.215 46.22 46.23 51.42 58.

or 51.437designated under §5.02 55.02 Protective service system; establishment. The
(1t) “County protective services agency” means the coungiepartmenshall develop a statewide system of protective service
departmentlesignated in £5.02 for mentally retarded and other developmentally disabled per
(2) “Developmentallydisabled person” means aimglividual sons,for aged infirm persons, for chronically mentally ill persons
having a disability attributable to mental retardation, cerebrahdfor persons with other like incapacities incurred at any age in
palsy,epilepsy autism or another neurological condition closelpaccordancevith rules promulgated by the department. The pro
relatedto mental retardation or requiring treatment similar to thégctiveservice system shdle designed to encourage independent
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living and to avoid protective placement whenever possible. The 1. Observation of or an interview with the vulnerable adult,
systemshall use the planning and advice of agencies, includiirgprivate to the extent practicable, and witiwithout consent of
the county department under 46.215 46.22 46.23 51.42or hisor her guardian, if any

51.437 The chairperson of each county board of supervisors shall 2. A visit to the residence of the vulnerable adult.
designatea county department under4$.215 46.22 51.42or
51.437whichis providing services in his or her county or a joi .
mechanisnof these county departments to haverdsponsibility nltaker,lf any 9f the vulnerable adult .

for local planning fothe protective service system. The chairper 4. A reviewof the treatment and patient health care records
sonof the Milwaukee county board of supervisors stieiignate ©f the vulnerable adult.

the county department under46.215to serve as the county pro 5. A review of those financial records, if amf the vulnerable
tectiveservices agency for purposes d55.043 The department adultthat are maintained liyie caretaker or landlord of the vul
and these county departments shall cooperate in developing&iableadult or by a member of the immediate family of the vul
coordinatedsystemof services. The department shall provid@erableadult, the caretaker or the landlord.

directservices and enter into contracts with any responsible public(b) The county protective services agency may transport the
or private agency for provision of protective services. In eagfuinerableadult for performance af medical examination by a
county,the county department designated under this section shgysicianif any of the following applies:

determinethe reportingrequirements applicable to the county 1 The vulnerable adult or his ber guardian, if anyconsents

3. An interview with the guardian, &ny and with the care

unders.880.38 (3) to the examination.
History: 1973 c.284 1975 c. 3931979 c. 2211981 c. 3791985 a. 2%.3200 . .
(56); 1985 a. 1761985 a. 332.251 (3) 1993 a. 445 2._ The vulnerable adult is |r_10apablf_s of consenting to the
examinationand one of the following applies:
55.03 Status of guardian. No agency acting asguardian a. The vulnerable adult has no guardian.

appointedunderch.880shall be a provider of protective services The vulnerableadults guardian refuses to consent to the

or placement for its ward under this chaptothing in this chap gy aminationput the examination is authorized by order of a court.
ter shall be construed to prohibit the trangféguardianship and (2) LOCAL ENFORCEMENTASSISTANCE. The county protective

legal custody under €18.4270r 48.43 . ; . )
History: 1973 c. 2841979 c. 330 servicesagency may request a §hiam‘ police _oflcer to accom
pany the investigator during visits to the residence of the vwlner
55.04 Program responsibilities. (1) The department shall able adult or request othassistances needed. If the request is

havethe following responsibilities in thadministration of this Made.a sherif or police oficer shall accompany the investigator
chapter: of the county protective services agency to the residence of the

vulnerableadult and shall provide other assistance as requasted
necessary.

(3) RESTRAININGORDER;INJUNCTION. If @ person other than the

(a) Protective services. 1. Outreach;
2. Identification of persons in need of services;

8. Couns_elln.g and referral for SErvices, vulnerableadult interferesvith the investigation under suld.) or

4. Coordination of services for individuals; interfereswith the delivery of protective services to the vulnerable
5. Tracking and follow-up; adult, thecountyprotective services agency may obtain a restrain
6. Provision of social services; ing order or injunction under 813.123against the person.

7. Case management; (4) OrFerOF sERVICES. If upon investigation the county pro

8. Legal counseling or referral; tective services agency finds misappropriation of property or
9. Guardianship referral; and neglector abuse of a vulnerabéelult, the county protective ser

vices agency may do one or more of the following:

(a) Offer services, including protective servieggler s55.05
Protective placement under 55.06 relocation assistance or
) ) o _ otherservices.

_ (b) Protective placement. Evaluation, monitoring and provi (b) Take appropriate emgency action, includingmegency
sion of protective placements. _ _ protective placement under55.06 if the county protective ser

(2) All agencies providing protective services shall make sugftesagency considers that the egetcyaction is in the vulner
reportsas the department may require. able adult's best interests and the egercy action is the least

(3) If service is obtained by order of a coting provider of restrictiveappropriate intervention.
serviceshall make reports under siB) as the court may direct. (c) Refer the case to local law enforcemefitials under sub.

(4) Whereany responsibility or authority is created under thi@) for further investigation or to the district attorniéyhe county
chapterupon or in relation t@ guardian, such responsibility orprotective services agency has reason to believe that a violation of
authorityis deemed to apply to a parent or person in the placecpis.939to 951 has occurred.
aparent in the case of a minor who is or who is alleged to be-devel (d) Refer the case tihe licensing or certification authorities
opmentallydisabled. of the department or to other regulatory bodies if the residence,

History: 1973 c. 2841975 c. 4301979 ¢. 105.60 (1) facility or program for the vulnerable adisitor should be licensed

55.043 County protective services agency. (1) INVES- or ceriified or is otherwise regulated. ) . .
TIGATION; POWERS. (a) If a county protective services agency has () Refer the case to tiepartment of regulation and licensing
probablecause to believe that therenigsappropriation of prop !f the_mlsappropnatlon _of property or neglect or abuse |r_1volv¢_as an
erty or neglect or abuse of a vulnerable adult, the county protectipgividual who is required to hold a credential, as defined in s.
servicesagency may conduct an investigation in Milwauke#40-01(2) (a) under chs440to 459.

countyto determine if the vulnerable adult in question is in need (f) Bring a petition for a guardianship and protective service
of protective services. The counpyotective services agencyor protective placement if necessary to prevent misappropriation
shall conduct the investigation iaccordance with standardsof property or neglect or abuse and if the vulnerabligtwould
establishedy the department for conducting tilwestigations. otherwisebe at risk of serious harm because of an inability to
Theinvestigation shall include at least one of the following:  arrangefor necessary food, clothing, shelter and services.

10. Diagnostic evaluation;

11. Such other responsibilities as the department deeg1
appropriate.
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(5) AppLicaBILITY. This section does not apply to patients adepartment.When it appears probable that substantial physical
residentsof state—operated or county—operated inpatient institbarm,irreparable injury or death may occur to an individual, the
tions or hospitalsssued certificates of approval unde6.35 police officer, fire fighter or sherifmay enter a premises without
unlessthe alleged misappropriation of property or neglect @rcourt order if the time required to obtain such an order would
abuseof such a patient or resident is allegedhave been done by resultin greater risk of physical harm to the individual.
aperson other than an employee of the inpatient institution er hos (¢) \where a forcible entry is made under. gy, a report of
pital. the exact circumstances including the date, time, place, factual

History: 1993 a. 4451997 a. 27 basisfor the need of such entry and the exact services rendered

55.045 Funding. The appropriateounty department desig shallbe made and forwarded to the court within 14 days of entry

natedunder s55.02shall, within the limits of available state andDy the person making such entry
federalfunds and of county funds required to be appropriated  (5) ADMISSIONSWITHOUT COURT INVOLVEMENT. (a) A person
matchstate funds, provide for the reasonable program needs\ét0 is legally and actually capable of consentmay consent to
personsvho are protectively placed or who receive protective séntera group home, fostdtome, community—based residential
vices under this chapteincluding reasonable expenses for thécility, as defined under £0.01 (1g) adult family home, as
evaluationsequired by s55.06 (8) Payment and collections for definedin s.50.01(1), or nursing home without protective place
protective placement or protective services provided in publi@entunder s55.06
facilities specified in s46.10shall be governed in accordance (b) 1. Guardians of persons who h&een found incompetent
with s.46.1Q The department may require that a person whousiders.880.33may consent to admission to a foster home, group
protectively placed or receives protective services under thimeor community—basetesidential facility as defined under
chapterprovide reimbursement faervices or care and custodys.50.01 (1g) without a protective placement undebs.06if the
received based on the ability of the person to pay for such cost®meor facility is licensed for fewer than 16 beds. Prior to provid
History: 1995 a. 921999 a. 32 ing that consent, and annually thereattee guardian shall review
thewards right to the least restrictive residential environment and

55.05 Protective services. (1) PREFERENCE. The depart consenonly to admission to a home or facility thatplements
mentin administering the protective services program shaH COfhoserights.

tractwith county departments and other agencies. If the county 2. Guardians of persons who have been found incompetent
departmentontracts for protective services, the department anﬂde'rs 880.33mav consent to admission to a nursing home if the
the county departmentshall give preference to an agency wit TN Y 9

consumeiand other citizen representation. The department sHAASONis admitted directijrom a hospital inpatient unit for recu
provide services only if no other suitable agencyaisilable. Pcrativecare for a period not to exceed 3 months, unlesscye:

Courtsshall adhere to the same preferences in ordering proteciic@dmission was for psychiatric care. Prior to providing that con
services. sent, the guardian shall review the wasdiight to the least

(2) CONDITIONS REQUIRED. The department or an agenc rores’[ric’[iveresidential environment and consent only to admission
viding protective ser\?ices under 35 B4may provide sguch ys-ePr 0 a nursing home that implemerttose rights. Following the
vicesunder any of the following conditions: 3-month period, a placement proceeding under55.06 is

Th ho needs or believes he or she needs-profeaureo-
() The person who needs or believes he or she needs-pro e%C) If a person admitted under pébr) verbally objects to or

tive service may seek such service. : ; S .
otherwise actively protests such an admission, the person in

(b) Any interested person may request protective Semces@%rgeof the home or facility shall immediately notify the agency
behalfoift a pertsor:_ln need of serw%esr.] ﬁg?tar:dlan m;ya;gqgest #eSignatedinder s55.02for the county in which the person is-liv
consentio protective services on benalr ot the guar 'd- ing. Representatives of that agency shall visit the person as soon

(c) The department may provide protective services on behgdipossible, but no later than 72 hours after notification, and do the
of any person in need of such services. following:

(d) The court may order protective serviéesan individual 1. Determine whethehe protest persists or has been velun

for whom a determination of incompetencynigde under s. iarily withdrawn and consult with the perseguardian regarding
880.33if the individual entitled to the protective services Willha reasons for the admission.

otherwiseincur a substantial risk of physical harm or deterioration
or will present a substantial risk of physical harm to others. The
courtmay order psychotropic medication as a protective servi - ; L o
underthis paragraph only & determination of incompetency is\L) &€ not present and provide assistance in identifying appro
madefor the individual under $880.33 (4m) The court may Priatealtemative living arrangements.

authorizea guardian to consent to forcible administratiops) 3. Comply with s55.06(11) if all elements are present and
chotropic medication for an individual only if the court has mad@mergencyplacement in that facility or another facility is neces
afinding under s880.33 (4r) (b}hat the individual has substan saryor file a petition for protective placement undes%.06 (2)
tially failed to comply with the administration of psychotropidhe court, with the permission of the facilitpay order th@erson
medicationunder the individuad treatment plan. to remain in thefacility pending the outcome of the protective

(3) VOLUNTARY SERVICES PREFERRED. An individual shall Placemenproceedings.
receive protective services voluntarily unless ordered by the(d) The admission to a facility of a principal by a health care
court, requested by a guardian or provided in accordance with saggentunder the terms of a power of attorney for health icastewr
(4). mentand in accordance with ch55 or the admission of an indi

(4) EMERGENCY SERVICES. (a) Emegency services may be vidualto a nursing home or community-based residential facility
provided for not more thar72 hours where there is reason téinderthe requirements of §0.06is not a protective placement
believethat if the services are not provided, the person entitledugderthis chapter

the services or others will incursubstantial risk of serious physi __History: 1973 c. 2841975 c. 3931981 c. 3791985 a. 2%.3200 (56) 1985 a.
cal harm 135s.83 (3) 1985 a. 1761987 a. 165s.7, 13n1 1987 a. 3661989 a. 2001991 a.
o _ _ 3161993 a. 187316 445
(b) Where it is necessary to forcibly enter a premises, the repre\ guardian of a person, who became incompetent after voluntarily entexing a
sentativeof an agency or of a counpyotective services agencying home with 16 or morbeds, may not consent to the persaentinued residence

. - the home. Upon the appointment of a guardian, the court must hold a protective
shall obtaina court order authorizing entry and shall make tr@acememhearing. Guardianship of AgnesTB9 Ws. 2d 520 525 N.W2d 268

entryaccompanied by a shdripolice oficer or member of éire  (1995).

2. Attempt to have the person released within 72 hotheif
testis not withdrawn and necessary elements 6596 (2)or
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Guardianshipgnd Protective PlacemeritsWisconsin AfterAgnes T. Fennell.  deliveredand notice given. The notice shall include the names of
Wis. Law May 1995. all petitioners. Notice shall also be served personally or by mail
55.06 Protective placement. (1) A protective placement uponthe perstc_)rs gléarl?fn. ad “tzm‘ Iegaltﬁounsel, guardt:anr,] if
underthis section is a placement of a ward for the primary purpo ,prelsumtp (ljve ?t# elrs, atn bupon to tera per:sons who av?j
of providing care and custodyfo be eligiblefor placement, an pdgsma cus oky orthe pl)qerson. 10 be protectec IXV ose natr)Tez.?n
individual shall have attained the age of 18, aindividual who 2ddresseare known to the petitioner or can with reasonable dili

is alleged to belevelopmentally disabled may receive placeme§ENcePe ascertained, to argovernmental or private body or

uponattaining the age of 14. No protective placement under tG&UP from whom the persoto be protected is known to be
sectionmay be ordered unless these determination of incom receivingaid and to such other persons or entitiehasourt may

petencyin accordance with cl880, except in the case of a minor"@duire. Notice shall also be served personally or by mail upon the
whois alleged to be developmentally disabled, and there is-a fifigPartmenat leastl0 days prior to the time set for hearing if the
ing of a need for protective placement in accordance with(8ub. Personsought to be protected may be placed in a center for the
exceptas provided in subgl1) and(12). A procedure for adult developmentallydisabled. The department shall be allowed to
protectiveplacement may be initiated 6 months prior to an-ingpubmitoral or written testimony regarding such a placement at the
vidual's birthday at which he or she first becomes eligible fdt€aring. The incompetent or proposed incompetent is presumed
placement. abletq attenq the hegrlng unless, after a personal mteNIuw

() The board designated undef5.020r an agencyesig guardianad litem certifies to the court that the person is unable to

natedby it may petition for appointment of a guardian and for préttend. - _
tectiveservices or placement. The department shall provide for a(5m) A petition for protective placement of a person who has
scheduleof reimbursement for the costsidich proceedings basedbeenadmitted to a nursingome or a community—-based residen
uponthe ability to payof the proposed ward or person to be-prdial facility under s50.06shall be heard within 60 days after it is
tected. filed. If an individual under $0.06 (3)alleges that amdividual

(b) If a person seeking to be the guardian of a proposed wisrinaking a health care decision undes&06(5) (a)that is not
requestghe assistance of a board designaieder s55.020r an N th_e best interests of the mcapacnated |nd|v_|dual or if the inca
agencydesignated by it in petitioning for guardianship or for- prdacitatedndividual verbally object$o or otherwise actively pro
tectiveservice or placement, such assistance may be considdrs#s the admission, the petition shall be heasbon as possible
a service and may be clgad for based upon the ability of suchvithin the 60—day period.

personto pay for the service. (6) Section880.33 (2)applies to all hearings under tloisap
(c) If requested by the court, the corporation counsel shigr except for transfers of placement under $8j(b), (c) and(e).
assistin conducting proceedings under this chapter A person to be protected shall have a guardian ad litem who is an

(d) No guardian or temporary guardian may make a permangf@rneyappointed in accordance with7§7.48 (1)present at all
protectiveplacement of his or her ward unless ordered tyuat  Nearingsunder thischapter if the person does not have full legal
underthis section but may admit a ward to certain residdiatigt ~ counsel. The court mayhowever excusea personal appearance
ities under $55.05(5) or make an emgency protective place Py a guardian ad litem based on information contained in a written
mentunder $55.06 (1L). reportby the guardian ad litem to the coulf.the person is an

(2) The departmentan agencya guardian or any interesteg@dultwho is indigent, the county of legal settlement shall be liable

personmay petition the circuit court to provide protectplace o guardian ad litem fees. If tgerson is a child, the perseipar
mentfor an individual who: entsor the county of legal settlement shall be liable for guardian

. . . . adlitem fees as provided in48.235 (8) The subject individual,
(@) Has a primary need for residential care and custody; attorneyor guardian ad litershall have the right to present and

(b) Except in the case of a minor who is alleged to be develoR,ss—_axaminaitnesses, including any person making an evalu
mentallydisabled, has eithéreen determined to be incompetention or review under sult(8) ) ganyp 9

by a circuit court or has had submitted on the m#behalf a peti
(7) Exceptfor emegency placement or temporary placement

tion for a guardianship;
(c) Asga result ofpdevelo mental disabilities, infirmitiefs ur)dersubs(ll) and(12), b(_afore place_ment may be ordered ync_ier
P ’ this chapter the court or jury must find by clear and convincing

aging,chronic mental illnessr other like incapacities, is so totally o jjoncethat the individual to be placesiin need of placement
incapableof providing for his other own care or custody as to

createa substantial risk of serioligrm to oneself or others. Seri as provided in suk(?). . o

ousharm may be occasioned by overt acts or acts of omission; an(|§8% Before Orrqdﬁmg the protectlvhe pla_lcemenlt of any individ
(d) Has a disability which is permaneottlikely to be perma ual, the court shaj direct a comprehensive evaluation opéne

nent. sonin need of placement, if such an evaluation has not already

(3) (a) The petiion shalstate with partcularty the factual feegl EC e comm Uity n determining the need for place.
basisfor the a”?gat'ons specified in su@). ment. The board designated unde65.020r an agency desig

(b) The petition under sulf2) shall bebased on personal natedby it shallcooperate with the court in securing available
knowledgeof the individual alleged to need protective placemerjaggyrées Where applicable by reason of the particular disapility

(c) The petition shall be filed in the county of residence of thRe appropriate board designated undé&5s02or an agency des
personto be protected. ignated by ithavingresponsibility for the place of legal residence

(4) A petition for guardianship if required undarb.(2) (b) of the individual as provided in 49.001 (6)shall make a recom
mustbe heard prior to placement under this section. If incempmendatiorfor placement. If the court is considering placement of
tency hasbeen determined under&30.33more than one year the individual in a center for the developmentally disabled, the
precedinghe filing of an application for protective placement, theourt shall request a statement from the department regarding
courtshall review the finding of incompetency whetherthe placement is appropridia the persors needs and

(5) Noticeof a petition for placement shall be served upon tiwhetherit is consistent with the purpose of the center under s.
personsought to be placed by personal service at least 10 dajs06(1) unless testimony was provided by the department under
prior to the time set for a hearingJpon service of the notice thesub.(5). A copy of the comprehensive evaluation shall be pro
personsought to be protected shall be inforneédhe complete videdto the guardian, the guardian ad litem, and to the individual
contentsof the notice. The person serving the notice shall retuonattorney at least 96 hours in advance of the hearing to determine
a certificate to the circuit judge verifying that the petition has be@tacement. The court or the cooperating agency obtairtimg
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evaluation shall request appropriate information which shalhave the right to attend, and to present and cross—examine wit
includeat least the following: nesses.

(a) The address of the place whtre person is residing and  (c) Transfer to a more restrictive placement, including a locked
the person orlgency who is providing services at present, if anynit, may be made with notice to the guardian, the court and-appro
(b) A resume of professional treatment and services providedateboard designated undet5§.02or an agency designated by

to the person by the department or ageifcgny in connection it in the manner prescribed in pes). Upon petition by a guard
with the problem creating the need for placement. ian, ward or attorneyor other interested person specifying objec
(c) A medical, psychological, social, vocational and educlionsto the transferthe court shall order a hearing as provided in
tional evaluation and reviewvhere necessargnd any recom Par.(b).
mendationgfor or against maintenance of partiegal rights as  (d) Transferof placement may be made by a guardian to a facil
providedin s.880.33 Such evaluation and review shall includdty providing acute psychiatric treatment for {herpose of psy
recommendationfor placementonsistent with the least restric chiatricdiagnostic procedures for a period not to exceed 10 days.
tive environment required. A court may order such placement following petition by the place
(9) (a) The court may order protective services undgs€5 mentfacility or other interested person, and a hearing in the man
(2) (d) as an alternative to placement. When ordering placeme#! provided in pa(b). Such period may not be extended for the
the court, on the basis of the evaluation ander relevant evi PuUrposeof providing psychiatric treatment except in the manner
denceshall order the appropriate board specified undgs€2 Provided in par(e).
or an agency designatéy it to protectively place the individual.  (e) Temporary transfer of placememiay be made for emer
Placemenby the appropriate board or designadgency shall be gencyacute psychiatric inpatient treatment with prior notice to the
madein the least restrictive environment consistent with the neegisardianwhen feasible. If it is not feasible to notify the guardian
of the person to be placed and wittle placement resources of then advance, written notice shall be provided immediately upon
appropriateboard specified under’$5.02 Factors to be consid transfer,and thecourt or appropriate board undei55.02or an
eredin making protective placement shall include the neetteof agencydesignated by it shall be notified within 48 houtfpon
personto beprotected for health, social or rehabilitative servicepetitionby a guardian, ward or attorney other interested person
the level of supervision needethe reasonableness of the placespecifyingobjections to a transfethe court shall order a hearing
mentgiven the cost and the actual benefits in the level of functicsisprovided in par(b). Such treatment period may not exceed 15
ing to be realized by the individual; the limits of available state aidys,including any transfer under péd). Any application for
federalfunds and of county funds required to be appropriied continued psychiatric inpatientreatment requires proceedings
matchstate funds; and the reasonableneseeplacement given unders.51.200r51.45 (13)

the number or projected number of individuals who will npesi (10) (a) The department or any agency which is responsible
tective placement and given the limited funds available. Thgy 3 protective placement shall review the status of each person
countymay not be required to provide funding, in addition to it§zcedat least once every 12 months from the date of admission.
fundsthat are required to be appropriatednatch state funds, in The court in its order of placementay howeveyrequire that such
orderto protectively place an individual. Placement under thigyiew be conducted more frequentifhe review shall include
sectiondoes not replace commitment of a person in need of aci§yriting an evaluation of the physical, mental and social eondi
psychiatrictreatment under §1.200r51.45 (13) Placement may o of each such person, and shall be made a part of the permanent
bemade to such facilities amirsing homes, public medical insti recordof such person. The review shall include recommendations
tutions, centers for the developmentally disabled under the, gischage or placement in services which place less restric
requirement®f s.51.06 (3) foster care servicemd other home o5 on personal freedom, where appropriafée results of the
placementsor to other appropriate facilities but may not be maqgyjiew shall be furnished to the department in such form as the
to units for the acutely mentally ill. The prohibitionm&cements epartment may require and shall be furnisteethe court that

in units for the acutely mentally ill does not prevent placement g}’deredthe placement and to the persoguardian.

acourt for short—-term diagnostic procedures undexggarPlace b) The d ¢ t di d
mentin a locked unit shall require a specific finding of the court () The department, an ageneyguardiaror a ward, or any
asto the need for suchction. A placement facility may transferothermterested person may at any time petition the court for mod

a patient froma locked unit to a less restrictive environment witt{IC&tion or termination ofa protective placement. A petition to
out court approval. erminate a protective placement shall allege that the conditions

. which warranted placement as specified in g@pare no longer
(b) Transfer may be made betweglacement units or from a paqent A petition shall be heard if a hearing has not been held
placemenunit to a medical facility other than those specified i

pars. (c) to (e) by a guardian oplacement facility without ithin the previous 6 months but a hearing may be held at any time

aoprovalby a court. When transfer is made by a placement fa ir|1 the discretion of the court. The petition shall be heard within
PP y ’ yap ?rl days of its receipt by the court.

ity, 24 hours’prior written notice of the transfer shall be provide . . . .
to the guardian, when feasible. If it is not feasible to notify the (€) Exceptin the case of a minor who is developmentally dis
guardianin advance, written notice shall be provided immediate%leqand who has a paremtperson in the place of a parent; ter
upontransfer and notice shall also be provided to ¢oert and to Mination of guardianship automaticallevokes any placement
theboard designated unders&.020r an agency designated by ith@deor services provided under this chapter unlespltement
within a reasonable time, not to exceed 48 hours from the timePpServices are continued on a voluntary basis. Nutités efect
thetransfer Upon petition to a court by a guardian, ward, or attopnall be given to the ward by the provider of serviaethe time
ney, or other interested persspecifying objections to a transfer Of términation. If placement imade or services are provided
the court shall order a hearing, within 96 hours after filing of th@hderthis chapter to a minavho is developmentally disabled, the
petition, to determine whether there is probable cause to beligéainmenif the age of majority by such individual automatically
that the transfer is consistent with the requirements specified"fvokesany such placement madeservices provided unless the
par (a) and is necessary for the best interests of the wahe: placemenbr services are continued arvoluntary basis, or there
courtshall notifythe ward, guardian and petitioner of the time arig @ finding of incompetency and appointment of a guardian pur
placeof the hearing, and a guardian ad litem shelbppointed to suantto ch.880.

representhe ward. If the person is an adult wikandigent, the (11) (a) If from personal observation of a shgngfolice offi-
county of legal settlement shall Hable for guardian ad litem cer,fire fighter, guardian, if anyor authorized representative of
fees. If the person is a child, the perseparents or the county of aboard designated under5&.020r an agency designated by it it
legal settlement shall be liable for guardian ad littems as pro appeargrobable that an individual will siefr irreparableénjury
videdin s.48.235 (8) The petitionerward and guardiashall or death or will present a substantial risk of serious physical harm

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/880.33
https://docs.legis.wisconsin.gov/document/statutes/1999/55.05(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.05(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.02
https://docs.legis.wisconsin.gov/document/statutes/1999/55.02
https://docs.legis.wisconsin.gov/document/statutes/1999/51.20
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.06(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.02
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.235(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.02
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.02
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(9)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.20
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20880
https://docs.legis.wisconsin.gov/document/statutes/1999/55.02

55.06 PROTECTIVE SERVICE SYSTEM Updated 99-00Wis. Stats. Database 6

to others as result of developmental disabilities, infirmities othargefrom any state institute or center for the developmentally
aging, chronic mental illness or other like incapacities if nadisabled, the department shall make such review undet 85
immediatelyplaced, the person making the observation may take (15) A guardian of a ward placed under this section shall have
into custody and transport the individual to an appropriate mediggé duty to take reasonable stefpsassure that the ward is well
or protective placement facilityThe person making placementtreated properly cared forand is provided with the opportunity

shallprepare a statement at the time of detention providing sgg exercise legal rights. Notice of discharunder s51.35 (4)
cific factual information concerning the persombservations gpg|ipe given to the guardian.

andthe basis for emgency placement. The statement shall be
filed with the director of the facilitpnd shall also be filed with any : L : 2 .
petition under sub(2). At thetime of placement the individual :ns(jldgscrzj?es from such institutions shall be in compliance with
shall be informed by the director of the facility tbe directors e n )
designeeboth orally and in writing, of his or her right to contact (17) (a) Any records of the court pertaining to protective ser
anattorney and a member of hister immediate family and the Vices or placement proceedingscluding evaluations, reviews
right to have an attorney provided at public expense, as providétfirecommendations prepared under £8p(c), are not open to
unders.967.06and ch977, if the individual is a chilar is indi ~ Publicinspection but are available to:
gent. The director or designee shall also provide the individual 1. The subject of the proceedings and the sukjegttardian
with a copy of the statemebly the person making engency atall times.
placement. 2. The subjec§ attorney or guardian ad litem, without the
(am) Whoever signs a statement under. frknowing the subject'sconsent anavithout modification of the records, in order
information contained therein to be false may be fined not mote prepare for any court proceedings relating to the subject
than$5,0000r imprisoned for not more than 7 years and 6 monttectiveservices or placement or relating to the sulgepiardian

(16) Placementso centers for the developmentally disabled

or both. ship.
(ar) A person who acts in accordance with this subsection is 3. Other persons onlyith the informed written consent of the
not liable for any actions performed in good faith. subjectas provided in $1.30 (2)or under an order of the court

(b) Upon detention, a petition shall be filed under ¢Rpby thatmaintains the records.

the person making such ergency placement and a preliminary  (b) If the subject is an adult who has been adjudged incompe
hearingshall be held within 72 hourexcluding Saturdays, Sun tentunder ch880or is a mingrconsent for release of information
daysand legal holidays, to establish probable caogelieve the from and access to the court records may be given only as pro
groundsfor proteqtive placement under siB). The shgrif or videdin s.51.30 (5)

otherperson making placement under.aj shall provide the (¢) Al treatment and service records pertaining to a person
individual with written notice and orally inform him or her of theyho is protected under this chapter or for whom application has
time and place of the preliminary hearing. If thetainee is not peenmade for protection undehnis chapter are confidential and

underguardianship, a petition for guardianship shatompany ,ivilegedto the subject. SectidsiL.30governs access teeat
the placement petition, excejptthe case of a minor who is allegeqantand service records.

to be developmentally disabled. tire event that protective place (18) An appeal may be taken to the court of appeals from a

mentis not appropriate, the court may elextreat a petition for . \-** ) . - S -
placements a petition for commitment undetS<.200r 51.45 final judgment or final order under this section within the time
(13) ’ ' periodspecified in s808.04 (3)and in accordance with&09.40
) - by the subject of the petition or the individsagjuardian, byany
(€) Upon a finding of probable cause under. fiz the court petitioneror by the representative of the public.
may order temporary placement up to 30 days pendinBeBENg i . 1973 ¢. 2841975 ¢. 411975 . 94.3: 1975 c. 18%.99 (2} 1975¢.
for a permanent placement, or the court may order such protecty €421, 422 1975 c. 436:s.67 to 71, 80; 1977 c. 26299, 428 1977 c. 44%.497,
servicesas may be required. 1979¢. 325.92 (1) 1979 c. 105.60 (1) 1979 c. 2211981 c. 314.146 1981 c.
(d) A law enforcement agendjre department, county depart 1oa7a 3661060 4. 31359 1001 a. 2691993 a. 167451 1005 a. 2702 1067 4
1 a. a. a. a. iy a. " a.
mentdesignated under §5.02or an agency designated by thag3a7, 283
county department shall designate at least one emplayte A “common sense” findingf incompetency was indidient for placement under

. g : : ; is section. If competent when sopen alcoholic has the right to choose to continue
rizedto take an individual into custody under this subsection Wﬁhzlcoholic lifestyle. Guardianship & Protective Placement of SBiawus. 2d 503

shall attend the in—service training on egency detention and 275N.w.2d 143(Ct. App. 1979).
emergencyprotective placement fafred by a countgepartment  Theremust be an annual review of each protective placement by a juditiat.of

of Community programs undersl.42 (3) (ar) 4. dif the county T_herequirgme_nts of ss. 51.15 and 51.20 must foedsd to protectively placed indi
. . . vidualsfacing involuntary commitment under s. 55.06 (9) (d) and (e). State ex rel.
departmentof community programs serving the designatef{ais v Combined Community Service22 Ws. 2d 65362 N.W2d 104(1985).

employee’gurisdiction ofers an in—service training program. A courts finding of limited incompetence under ch. 880 fulfills the incompetency
(12) When a ward lives with the guardian, the guardian m@gﬂuiremenfor protective placement undghis section. Matter of Guardianship of
' "H

. K. 139 Ws. 2d 190407 N.w2d 281(Ct. App. 1987).
maketemporary placement of the ward. Placermeay be made Whena placement extended past the 30—-day limiter sub. () (c) before a final

to pl’OVidG_ the guardian_ with a vacation or to temporarily re|eaﬁéhringwas_ held, the court lost authority to extend pitecement. In Matter of
the guardian for a family emgency Such placement may beGuardianshipf N. N.140 Ws. 2d 64409 N.W2d 388(Ct. App. 1987).

madefor not more than 30 days but the court may upon applicatior"r\ countys duty under sub. (9) (a) to provide the least restrictive environment is

" X notlimited accordingo funds available through state and federal funds and those that
grantan additional period not to exceed 60 daysilin The the county appropriates as matching funds. Protective Placement of D55.Ris.

applicationshall include such information as tbeurt may rea  2d 240 455 N.w2d 239(1990).
sonablydeem necessaryWhen reviewing the applicatiothe A court may order an agency to do planning and implementation work necessary

courtshall provide the least restrictive placement which is cons@)f”'lfri]"&‘;@?'&ﬂ%"éﬁggﬁ’sp';f%g‘ggggol\'l‘f\‘,’&%“%g"(é?bAF()%) (fggg)d s.51.61(1)
tentwith the needs of the ward. i o . y ato '

Sub.(11) (c) required dismissalf the proceedings for failure to hold a permanent
(14) Priorto dischage from a protective placement the appraplacementearing within30 days of the probable cause hearing; immediate refiling

: i ; of the petition and emgency detention following dismissal without prejudice was
priate board which is respon5|ble for placement shall revtey impermissible. State ex. rel Sandra DGetto,175 Ws. 2d 490498 N.W2d 893

needfor provision of continuing protective services ordontin  (ct. App. 1993).

uationof full or limited guardianship or provision for such guard A guardian of a person, who became incompetent after voluntarily enterimng a
ianshipif the individual has no guardian. Recommendation shwgﬁgwgn‘:‘gthjgoog mgfgggginTrﬁg:toéfggsfaf}tdtig;h?h%egﬂnﬂzgfﬂéﬁff‘;‘r’ggcﬁve
be made to the court if theecommendation includes a course Og}acemenhéaring. Guardianship of Agnes B9 Wé. 2d 520 525 N.W2d 268

actionfor which court approval would be required. Priordi®  (1995).
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An emegency protective placement undrrb. (1) must be based on personal Guardianships and Protective Placementsiey} Wis. Law Aug. 1991.
observationby one of the individuals listed in sub1fl(a). Costs could not be  Guardianshipsnd Protective PlacemeritsWisconsin AfterAgnes T. Fennell.
assessedgainst the subject of an egency placement proceeding that was outsidgyis. Law. May 1995.
the stzaéuzt%r{é]uigelineg.gsli)thelyn 1.C. Waukesha Couny221 Ws. 2d 109584
N.W. t. App. . . . . o

The statutory p’rjgvisions for an interested perséormal participation in guard  22-07  Patients rights. (1) The “gh.ts and |Im|tat|0n§ upon
ianship and protective placement hearings are specifitiraited. No statute pro  rights, proceduredor enforcement of rights and penalties-pre

videsfor interested persons to demamttial, present evidence, or raise evidentiar ; H i i
objections. A court could consider such participation helpful andts discretion, %cribedin s.51.61 apply to persons who receive services under

couldallow an interested person to participate to the extent it considers appropritiés Chapterwhether on a voluntary or involuntary basis.
Costonv. Joseph 222 Ws. 2d 1 586 N.Wzd 52(Ct. APP 1998). (2) A parent who has been denied periods of physical place

Sub.(17)requires the closing of all records filed with respect to ch. 55 proceedin :
includingthe index, docket, and files maintained by the register in probate. 67 Agﬁemunder s767.24 (4) (b))l‘ 767.325 (4)nay not have tthhtS

Gen.130. of a parent or guardian with respect to access to ashddords
Undersub.(1) (c), the duty of the corporation counsel is to assist the court and miderthis chapter

to act as counsel for petitioning private parties. Under sub. (9) (a), the court Shoumﬁstory' 1977 c. 4281987 a. 355

orderprotective placement in an existing facilitgs Atty Gen. 97. A guardian has general authority to consent to medication for alwariay con
Protective placements are discusséd.Atty. Gen. 194 sentto psychotropic medication only atcordance with ss. 880.07 (1m) and 880.33
“Residence’under s. 55.063) (c) is defined in s. 49.01 (8g}6 Atty. Gen. 103 (4m)and (4r). The guardianauthority to consent to medicationmedical treatment
New legal protectiorfor persons with mental handicaps. Greenley and Zandef any kind is not décted by an order for protective placement or servi€G

WBB April, 1986. 5-99
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